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DOLLAR CREDIT LINE AGREEMENT

DATED JANUARY 17,2012

BETWEEN

OF THE DEMOCRATIC
LIC OF SRI LANKA

THE GOVERNMENT
SOCIALIST REPUB

AND
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EXPORT-IMPORT BANK OF INDIA
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THIS AGREEMENT made as of 17" day of January 2012 between the Democratic Socialist
Republic of Sri Lanka, acting through the Ministry of Finance and Planning, Government
of the Democratic Socialist Republic of Sri La

nka, Colombo, Sri Lanka (hereinafier
referred to as "the Borrower" which expression shall, unless

the context or subject otherwise
requires, include its successors and permitted assigns) of the On
BANK OF INDIA, a corporation establish

e Part and EXPORT-IMPORT
ed under the Export-
(an enactment by the Parliament of India)

Import Bank of India Act, 1981
and having its Head Office at Centre One Building,
Floor 21, World Trade Centre Complex, Cuffe

Parade, Mumbai-400005, India (hereinafter
referred to as "Exim Bank", which expression shall, unless the context or subject otherwise
requires, include its successors and assigns) of the Other Part

WHEREAS:

(i) it has been agreed

(i)

5

between the parties hereto for the provision by Exim Bank of a Credit
to the Borrower up to an aggregate sum of $ 382,370,000 (Dollars three hundred eighty-
two million three hundred seventy thousand), which shall be availed of by the Borrower
for financing (i) Track-laying on the Pallai-Kankesanthurai Railway Line, (ii) Setting up
of signaling and telecommunications systems for the Northern Railway Line, and (iii)
any other contracts that may have been mutually approved by the Borrower
Government of India in the Borrower’s Country;

and the

the parties hereto are desirous of recording the terms and conditions of the Credit,

2 m--m-ﬁﬁlﬂfﬂ"@"@"@“-@
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NOW THEREFORE IT 1S HF
Borrower as follows:-

]l

A
.

S S

CRCRC

4 between Exim Bank and p,

P A

e context shall otherwise require

th :
less ctively assigned to them as

Definitions: —
. dules heret® = respe
i ¢ and in the Sche eanings
f,','c‘h}j]ﬁ?vrﬁgmgpfcﬁi""s shall have the m
under :- Credit in accordance w;
: f the ith
ment of 2 portion © mount thereof outstanding;

quire, the prin
;alist Republic of Sri Lanka; ;

— Ay T T L

“Advance” means each disburse cipal

Clause 4 hereof, or as the context may re

ocratic S0C
“Borrower’s Country” means the Dem

: ks (a licable) sh
-l Exim Bank and banks (as app shal]
P . » any day on which EXI > w York and Lond !
rfmlzlr:lzs;cr? :gr l::seii'::sss i: Muymbai, Colombo (Sri Lanka), Ne on for !

the purpose contemplated by the Agreement;
i i igible C 4
“Buyer” means a buyer in the Borrower’s Country in relation to an Eligi ontract;

art of the Credit referred to in Clause 2 hereof, ang

“ 2499 an 1 H
Credit™ musans the whale-ar any' p 1 amount thereof outstanding from time to

where the context so requires, the principa
time;

“Dollars” and the sign “S” mean the lawful currency of the United States of America;

“Effective Date of the Agreement” means the date on which this Agreement shall
become effective in terms of Clause 9.1 hereof;

“Eligible Contract” means a contract as is considered eligible under Clause 3 hereof to
be financed out of the Credit;

“Eligible Goods” in respect of an Eligible Contract means I

“Eligil ' any goods and services
I:gchll(dmg consultancy services for financing (i) Track-laying on the Pallai-
tlan esanthurai Railway Line ($ 149.34 mn.), (i) Setting up of signaling and
elecommunications systems for the Northern Railway Line ($ 86.52 mn.), and (iii) any

other contracts that may be mutual]
India (8 146.51 mn) in the Borrc? Y approved by the Borrower and the Government of

Exim Bank under this Agreement wer’s Country, which may be agreed to be financed by
75% of the contract price shall b, : 0ods and services of the value of at least
25% goods and servip shall be supplied by the Seller from India, and th inin

i ces‘ (?ther than consultancy service : , o Bkl
or the purpose of the Eligible Co s) may be procured by the Seller

ntract from outside India:
*m
Q)
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00% (one
o t. an amount up to 1 :
o » in respect of an Eligible Contract, a1 st, insurance
uEllg'lLle vam:m)n;?'at?lsg ll:E)rI; Ffrcc on board)/CFR (cost ;& fység:{t'):}ilgl(icg?ble Contisch
hundred per © 4 : id to) contract pri S ¢

: d insurance pal he Credit in respect 0
& freight) /CIP (carmage an r I to the Borrower out of the

ble by Exim Ban

that may be made availa
that contract;

i i i 1 of the General
ts mentioned in Section M. .
“Ev fault” means any of the events : e it
E‘ccl?t!s:: Ercany event which with the giving of notice l:}md!m; ‘:?Spsl.n i R
?u??lll 10 t of any other requirement, may become one of the ev
iimen
Section;

«FOB/CFR/CIF/ CIP” means the seaway shipment terms as defined in Incoterms 2000;

iti i i d other
iti ditions, covenants, stipulations an
“ onditions” means the terms, con , COV : t
pg‘:rrilsﬁ;?lls Set out in SCHEDULE hereto which form an integral part of this Agreemen
and be deemed to be incorporated herein by reference;

«Interest Payment Date” means each of the two dates during each calendar year ttha!;
may be advised by Exim Bank to the Borrower after approval of the first contrac

hereunder, on which interest and other payments in terms of this Agreement shall be
payable by the Borrower;

“Interest Period” méans, in relation to an Advance,

the period ascertained in accordance
with Section C of the General Conditions;

“Interest Rate” means the sum of Margin and LIBOR, at which interest shall .be
chargeable by Exim Bank on the Advance, or as the case may be, on the outstanding
amount of each Tranche of the Credit. Provided however, LIBOR shall be capped at 3 %;

“Issuing Bank” means a bank in the Borrower’s Country which shall in that capacity be
issuing letters of credit referred to in Clause 3.1 (c) hereof;

=) ~IT __"___rﬂ__'fa_._ _m_..
- A G- 0-EEEEE e

“LIBOR'" means the per annum rate, or the arithmetical mean of the rates if there be
more than one rate (rounded upwards, if necessary, to the nearest 1/16th of 1%) as
advised to Exim Bank by its concerned lender(s) as appearing on the Reuters Screen
LIBO Page or such other service as may be approved by Exim Bank or its lender(s) as
the information vendor for the purpose of displaying LIBOR or rates comparable to
LIBOR at or about 11AM (London time) on the relevant Quotation Date for deposits in
euro dollars for an Interest Period of the duration of six months; or as applicable, the rate
determined in accordance with the provisions relating to alternative basis of interest
rate(s) mentioned in Section D of the General Conditions; and in relation to any Interest
Period whose duration may be less than the aforesaid Interest Period, LIBOR shall mean

the per annum rate as may be advised by Exim Bank which shall reflect the cost to Exim
Bank of funding and maintaining the relevant Adva

: nce or the Tranche during such
Interest Period from source(s) it may select; S

T

% -

)
4
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a spread of 50 basis points;

“Margin” means, with reference to the Interest Rate,
documents shall be presented fo,

wr : hich
“Negotiating Bank” means Exim Bank, to wh
negogtiation ugnder Jetters of credit and through which payment shall be made to the Sej|e,
in relation to an Eligible Contract;
thorization to be issued by the Borrower to Exin,
ing Exim Bank to make payment of
whenever a payment needs to be
nt and / or for serviceg

“Payment Authorisation” means the au ;
4.B, irrevocably authoriz

Bank as provided in Clause

the sum therein mentioned to the account of the Seller,
made to the Seller under an Eligible Contract for advance payme
rendered by the Seller in the Borrower’s Country;

in relation to any period for which LIBOR is required to be

“Quotation Date” means, S
second Business Day before the beginning of the

determined, the date that shall be the

relevant Interest Period;
with respect to each Tranche, the due date of payment of

“Repayment Date” means,
each installment of a Tranche;

“Reuters Screen LIBO Page” shall mean the display of London inter bank offered rates
of major banks for euro dollar deposits, designated as page “LIBO” on the Reuters
Monitory Money Rates Service (or such other page as may replace the LIBO page on

such service);
“Seller" means a seller in India in relation to an Eligible Contract;

“Shipment” means any mode of despatch, whether by sea or otherwise, agreed between

the Seller and the Buyer;
“Terminal Disbursement Date” means the date falling on expiration of a period of 48
(forty eight) months after the scheduled completion date in case of project exports and 72
(seventy-two) months of execution of this Agreement in case of supply contracts;

in relation to the Credit, means each portion thereof representing the

“Tranche”

aggregate amount of Advances made by Exim Bank to the Borrower hereunder up to the
relevant Terminal Disbursement Date during each Interest Period, all of which Advances
having the same repayment period, shall be consolidated on the last day of each such

Interest Period.

Amount of the Credit:

Exim Bank agrees to extend to the Borrower and the Borrower agrees to avail from Exim
Bank a Credit up to the maximum extent of § 382,370,000 (Dollars three hundred eighty-

two million three hundred seventy thousand), which shall be availed of by the B
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2] towards financing the Eligible Value of each Eligible Contract on the terms and

conditions herein set out. Provided that (i) an amount not exceeding $ 149,340,000
B (Dollars one hundred forty nine million three hundred forty thousand) shall be available
3 for financing track-laying on the Pallai-Kankesanthurai Railway Line, (ii) an amount not
ollars eighty six million five hundred twenty thousand) shall
3 be available for financing settin g up of signaling and telecommunications systems for the

Northern Railway Line, and (iii) an amount not exceeding $ 146,510,000 (Dollars One
J hundred forty six million five hundred ten thousand) shall be available for financing

contracts that may be mutually approved by the Borrower and the Government of Sri
) Lanka. Provided further that not less than 75% of the Credit shall be availed of by the
) Borrower for financing purchase of Eligible Goods from India.

] 3.

exceeding $ 86,520,000 (D

Eligibility of contract to be financed out of the Credit:
| 3.1

A contract shall not be eligible to be financed out of the Credit unless:-
(@  itis for the import of the Eligible Goods into the Borrower’s Country, and
in the case of any contract which includes rendering of consultancy
services, it provides for sourcing consultancy services from India;

®)

the contract price is specified in Dollars and is not less than $ 50,000/-

(Dollars fifty thousand only) or such amount as may from time to time be
agreed upon between the Borrower and Exim Bank;

()  the Borrower shall conduct transparent and fair bidding process for
selection of the Seller for execution of the contract as per Guidelines for
Bidding and Procurement Procedures given at Annexure I. The Borrower
shall provide a confirmation to Exim Bank to the effect that the Seller has
been selected by the Borrower through a competitive bidding process
along with details of the procedures adopted for selection of the Seller;

- @l O-f-A-@-A-6-6-0--G-0-0-0-
= -

(d)

the contract requires the Buyer to make payment to the Seller of 100%
(one hundred per cent) of FOB/CFR/CIF/CIP contract price of the Eligible
Goods (other than services), pro-rata against shipments, to be covered
under an irrevocable letter of credit in favour of the Seller;

=

(©)

/= =

the Borrower shall provide Exim Bank a confirmation to the effect that the
Eligible Goods shall be exempt from all kinds of taxes and duties of any
nature whatsoever levied in the Borrower’s country including all

corporate/personal/value added taxes, import/custom duties, special levies

and social security contributions for temporary employees deputed by the
Seller in relation to the execution;

—_— =

®

in the case of services to be rendered by a Seller in the Borrower’s

Country, or where the contract requires advance payment to be made by
the Buyer to the Seller which needs to be financed out of the-Credit, the

S

6
e ErErEEREEEEEEaE-
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ver to issue a Paymey,

the Borrov im payment frq;

er to cause r to claim paym .- {rom

i Bank to enable the Sgllzlaeto the amount of invojcq

Authorisation to E‘Ef-" ible Value appomonamount of advance payment;

Exim Bank ‘;"f th;r alsg[he case may be, e ds shall be inSpected
h services or, - 00ds S

for suc —— that the Ehgll,t;lz(iume"ts to be fumished

the contract antalﬂiehilf of the Buyer al‘ll;l(t under the letter of credj

an

becleare: shipmeat o8 tiating B : : de an inspectjg

by the Seller to dtl:e i,quigbo-cll ause (d) herein shall inclu pection
0

arrangement referre

certificate;

contract provides for the Buy'

(g)

he effect that Exim Bank sha]|

i ision to t ,
W e p;ozgzlcg!e"cr for not being able to finance
i Buyer o
not be liable to the

ion thereof by reason of
> portion <
Eligible Goods or any the Credit in termg
P“‘"C“aif’on"f,rtgzncenﬁnion of any undrawn amount of
suspensi

of this Agreement;

i i tails of t
(i)  the Borrower has sent to Exim Bank for its apprlc:va:hl::ej'ocii ;11 e m[:s
contract in the format at Annexure II and such o

ire in this behalf, and Exim Bank has,
i i im Bank may require in this behalf, and Exim .
ilr[:f(:;rnr}ta;tr:gn :;;f:r};;[gd of the contract as being eligible indicating the

Eligible Value thereof.

32 Details of any amendment to an Eligible Contrac‘t agreed to by tht? l}:ﬂﬂl?s theretc;
shall also be furnished by the Borrower to Exim Ba{‘lk alongwith evidence o
approval of the amendment by the Borrower. Pg-owded, however, tl?at Exim
Bank's approval hereunder may not be necessary if such amendme.:nt Is only a
variation of technical specifications of the Eligible Goods to be supplied under the
contract that does not involve a material change in the scope or object of the
contract. The Borrower shall, nevertheless, advise Exim Bank of any such
amendment,

Disbursements out of the Credit:
=———=="clls out of the Credit:

4.A  Eligible Goods covered by letters of credit:

o

4.A.1 All letters of credit in pursuance of Clause 3.1 (¢) hereof shall be opened by
the Issuing Bank in favour of the respective Seller within such period upto the
rele\{ant Terminal Disbursement Date as may be agreed by Exim Bank after the
rela.tnve contract is approved by Exim Bank, The letters of credit shall pe
advxseq and negotiate through the Ncgotiating Bank. The letters of credit sha|
be subject to the Uniform Customs ang Practice for Documentary Credits
(2007' R{?VISIOH) published by the International Chamber of
(Publication No.600), and shall be irrevocable, Each letter

be for an amount that shg) cover the contract price and ﬁ-eight/insurance as
Vo

(T~ __= - § 7
= @ @“@~~~--~—-@-~@~-@~~-~--~—“@--f@-~v=
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applicable, shall provide for payment to be made to the Seller  against
presentation of documents as specified in the letter of credit and also an
inspection certificate.

4.A.2 Upon presentation of documents by the Seller to the Negotiating Bank, the
Negotiating Bank shall pay to the Seller, an amount being not more than hundred
per cent (100%) of FOB/CFR/CIF/CIP contract value, apportionable to the
relative shipment, as reduced by the amount of advance payment, if any, in
equivalent amount, at the spot rate of exchange of the Negotiating Bank, by credit
to the account of the Seller with such bank as may be specified by it, provided the
documents presented are in order and are compliant with the relevant letter of
credit.

4.A.3 The amount of disbursement that shall have been made by Exim Bank as the
Negotiating Bank as mentioned in Clause 4.A.2 shall be deemed to be an
Advance made by Exim Bank to the Borrower out of the Credit and the date
on which Exim Bank pays or remits the amount from Mumbai to the Seller shall
be deemed to be the date of such Advance. Exim Bank shall thereafter, advise the
Borrower of the date and amount of Advance. The records of Exim Bank as to
the particulars of disbursements and accounts shall be final and binding on the
Borrower save for manifest error.

s ey

4. A4 Bank charges, expenses, commission or stamp duty payable outside the
Borrower’s Country shall be to the account of the Seller and those payable in
the Borrower’s Country shall be to the account of the relevant Buyer.

4.A.5 Exim Bank shall in no way be liable or responsible for any act or omission in
handling the letter(s) of credit or negotiation of documents thereunder.

4B  Disbursements against Payment Authorisation:

4.B.1 The Borrower shall on receiving:

(i) an invoice from the Seller duly certified by the Buyer representing, the

amount for services rendered by the Seller under an Eligible Contract in the
Borrower’s Country, or,

(ii) a request from the Buyer to release advance payment to the Seller, in the case

of the amount of advance payment under an Eligible Contract (where such
advance payment is agreed to be financed out of the Credit) ,

send the Payment Authorisation favouring the Seller to Exim Bank in the format

given at _Annexure III for the amount of the Eligible Value apportionable to the
relevant invoice/request.

¥
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4B2 Exim Bank shall on receipt Ocd therein to the

4B.3

4.C.

Interest:

5.1

5.2
5.3

5.4

9

=88t a8 g t&}
SRC

B horisation of the Borrgy,.
iginal Payment Aut : Wer
t menti-:)nfthe e g o]t;:;l_lt? %ez::g L Sh sy
amoun i ah 2
::: swf?:hﬂslSCh bank as the Seller may have notified to
to the Seller pursuant to the Paymen,

esaid shall be deemed to be
of the Credit, and the date o,

Exim Bank

i b
The amount remitted by £ the Seller as afor

Authorisation for account 0 i
Exim Bank to the Borrower ¢ -
\Avﬁ;i:?ch?;d;:nyk shall pay or remit the said amount ;‘r(:m fMun;lbal 0 the
designated account of the Seller shall be deemed to be thtc?,1 ate od such Advange, ,

Exim Bank shall thereafter advise the Borrower of the date and amount of t,
k as to the amount of disbursement(s) ang 7

Advance. The records of Exim Ban o1 ¢
particulars in the Borrower’s account shall be final and binding on the Borrowe,

|
] 1

save for manifest error. ) <)
|

Notwithstanding anything contained hereinabove, Exim Bank shall not pe %
obliged to make any payment to the Seller after the relevant Termina )
Disbursement Date or otherwise in excess of the aggregate amount of the Credit
facility. The Borrower shall therefore, ensure that Eligible Contracts shall be \FE
concluded in such a manner that letter(s) of credit in respect of the Eligible -5
Contracts shall be opened within the period specified in Clause 4.A.1, or as the
case may be, Payment Authorization shall be received by Exim Bank and |
disbursements in respect of the letters of credit and under the Payment
Authorisation can be made by Exim Bank on or before the relevant Terminal
Disbursement Date, and the aggregate Eligible Value of the Eligible Contracts
does not exceed the limit of the Credit.

1
=
v
2l
=
=
)

~
“J

e &

On each Interest }’a}_ﬂnent Date, the Borrower shall pay to Exim Bank interest
accrued on the principal amount of each Advance or, as the case may be, on the
?hmount of the Trancl_w outstanding during the Interest Period relating thf,:reto at

¢ Interest Rate applicable to such Advance of Tranche. ,

Interest shall accrue from the date of each Advance and shall be calculated on the

basis of the actual number of da ; ;
- i _ ys elapsed "
during which it accrues) using 360 dayspa yezf.:'n;:;ilrng the first day of the period
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specified above, computed from the respective due dates and shall become
payable upon the footing of compound interest with rests taken or made half-
yearly, without prejudice to the provisions of Clause 8 below.

6. Repayment:

The Borrower hereby agrees and covenants to repay to Exim Bank the principal amount

of each Tranche after a moratorium period of five (5) years from the date of such tranche

formation, in successive half-yearly substantially equal installments over such period not
exceeding twenty (20) years, including the moratorium period, from the date of formation
of such Tranche as may be agreed between Exim Bank and the Borrower the first of such
installments falling due for payment on the date of expiry of the aforesaid moratorium
period. Exim Bank shall advise the Borrower of the repayment schedule relating to each
Tranche soon after formation thereof.

7. Fees:

7.1 Commitment Fee:

The Borrower shall pay to Exim Bank a commitment fee at the rate of 0.50%
(fifty basis points) per annum on the amount of Credit remaining undrawn in
respect of each Eligible Contract. The commitment fee shall begin to accrue from
expiration of two (2) months from the date of approval of the relevant contract by
Exim Bank and shall cease on the date of final disbursement of the Eligible Value
of the Eligible Contract or on the Terminal Disbursement Date relating thereto,
whichever is earlier. The commitment fee shall be payable on each Interest
Payment Date alongwith half-yearly interest as specified in clause 5 hereof
following the expiry of the said period of two (2) months. Provided however that
commitment fee on the amount of Eligible Value of each Eligible Contract that
may have remained undrawn on the relevant Terminal Disbursement Date shall
be payable within ten Business Days from such Terminal Disbursement Date.

7.2 Management Fee:

The Borrower shall pay to Exim Bank a one-time management fee at the rate of
0.50% (fifty basis points) on the amount of the Eligible Value of each Eligible
Contract on the Interest Payment Date immediately following the date of
approval of the relative Eligible Contract by Exim Bank.

7.3 No portion of commitment fee and management fee shall be refundable by Exim
Bank to the Borrower even if disbursement of the whole or any part of the Eligible
Value of an Eligible Contract may not materialise for any reason whatsoever.
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9.2

9.3
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Default Interest
8.1

8.2

ent of any sum when dﬁe
rrower in the PRy k additional interegt 1,
fault by the BO to Exim Ban y
If there shall be a de hall pay

rrower S s) from the due date to ¢y,
detes Aﬁmeglf;;%?;cf fm the defaulted amount(s)
way of liquidate

he rate of 2%
iudgement) at the ra Pa,
r as before Ju licable th
B e T i e
(two per cent per %"“duc date. For the purpose © o or after the due date for
immediatelybbefé“'? ;;ank on such date or dates O
determined by bEXim

payment as it may select.

i i s aforesaid shall accrue from
ined from time to time e
(Iin tel;es;at tgﬁarx?tgedfiﬂﬁed on the basis of the actual numbe y psed
ay to day,
and 360 days a year factor.

Conditions Precedent:

9.1

: i onfirming to
This Agreement shall become cffec-:tn:je t}t:goft:) [E)f\:imng]s;it:‘,l:lﬂieﬂts Idoc ugmcnt;hr;
Borrower in writing that it has receive . i€

evidence from the Borrower in form and substance satisfactory to

(@)  an opinion of the Borrower’s legal counsel substantially in the form given

()

The Borrower hereby agrees to furnish the documen
mentioned in Clause 9.1 within 60 day

within such extended period as may be

Exim Bank shall approve a contract as elj

at Annexure IV with respect to governmental . and corporate
authorisations, sanctions, consents and licences a'llongmth cenlﬁc?d true
copies thereof where available, that may be required for e:secutlon. .of
this Agreerrient and all documents pursuant thereto, the execution, vahd1?y
and enforceability of this Agreement and other d'oguments in
implementation thereof and such other matters pertaining to the

_ transactions contemplated by this Agreement as Exim Bank may
reasonably request;

authenticated specimen signatures of the persons who are authorised to
sign this Agreement and all documents thereunder including Payment
Authorisations and to represent the Borrower

in connection with
implementation of this Agreement; such specimen signatures shall be

binding on the Borrower until Exim Bank receives notice of express
revocation from the Borrower.

ts/documentary evidence
s from the date of this Agreement or
agreed by Exim Bank.

gible for being financed under this
greement has become effective, and Exim B nk shall

t of the Borrower subject to the followi

m_“m —= = P——
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% d h d expenses, if any payable by the Cll
a fees, interest and costs, charges an , i . =
I-g " Borrower under this Agreement shall have been paid to Exim Bank when ]
=‘§ due; E%
(b) Exim Bank shall have received from the Seller the documer_lts i.n terms of S
2 Clause 4.A.2, or, as the case may be, Payment Authorisation of ‘the !
) Borrower in terms of Clause 4.B.2, prior to the relevant Terminal Ec.g.
Disbursement Date; . [Cc-‘l;
) (c) all representations and warranties made by the Borrower in the General '
| Conditions of this Agreement shall have remained true and correct on the Eﬁé
date of each Advance under the Credit as if all of them as may be E‘E
relevant shall have been repeated with respect to the facts and ;
circumstances existing on the date thereof; =
. €
i [
(d) no Event of Default shall have happened and be continuing. @__'
E
10.  Monitoring of Eligible Contract(s):
L
. (@  The Borrower shall submit a status report on execution of each Eligible Contract
at an interval of 6 months from the date of approval of each contract till ¢
: - PP
completion of the Eligible Contract. ﬁ
(b)  The Borrower, on completion of each Eligible Contract, shall submit a |
comprehensive project completion report covering benefits derived/to be derived
from the project and its socio-economic impact in the Borrower’s country.
11.

General Conditions to form part of Credit Agreement :

This Agreement shall be read with the General Conditions contained in SCHEDULE
herefo which shall form an integral part of this Agreement and be deemed incorporated
l;]erem by reference and the parties hereto agree to accept and be bound by the provisions
thereof.
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General Conditions

Definitions & Interpretations
Borrower’s liability

Interest Period
Alternative Basis of Interest Rate(s)

Change of Law or Circumstances

Taxes
Currency of Account and Place of Payment

Appropriation of Payments
Indemnity

Representations
Affirmative Covenants
Inspection by Exim Bank
Events of Default
Evidence of Debt

Waiver
Assignment/Transfer
Certification by Exim Bank
Partial Invalidity
Language of documents
Law

Arbitration

Immunity Waiver
Notices
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SCHEDULE

GENERAL CONDITIONS

Definitions & Intergretations:

Except as expressly specified herein, all expressions used in the General Conditions and
defined in the Credit Agreement of which the General Conditions form a part, shall have
the same meanings as given to them in the Credit Agreement. In the event of any
inconsistency between any provision of the Credit Agreement and the General
Conditions, the relative provision of the Credit Agreement shall prevail.

Borrower's liability:

The liability of the Borrower to make any payment hereunder being primary,shall in no
way be conditional upon due performance by the Seller in terms of an Eligible Contract
and shall not be affected by reason of any dispute between a Buyer and a Seller or any
right which a Buyer may have or claim to have against a Seller nor shall the Borrower be
entitled to raise any defence or objection emanating from its business or contractual

relations with a Buyer, for making any payment to Exim Bank under the Credit
Agreement.

Interest Period:

(I)  The period for which an Advance or a Tranche, as the case may be, is outstanding

shall be divided into successive periods (each an “Interest Period”), having
duration of six months each or as otherwise mentioned.

(2)  The first Interest Period in respect of each Advance shal| ¢
on which an Advance is mad

(3)  The first Interest Period in res

(4)  Each Interest Period (other than the fi
& .

(5)  Any Interest Period that

Pa%

14
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(6)  Where two or more Interest Periods relating to Advances having the same
repayment period begin and end on the same calendar day, the Advances to which
these Interest Periods relate, shall constitute and be referred to as one Advance.

D. Alternative Basis of Interest Rate(s):

(1)  IfExim Bank may at any time be advised by its lender(s) from whom Exim Bank
may have borrowed funds to on-lend or maintain an Advance hereunder that by
reason of circumstances affecting the London inter-bank market, Dollar funds
were not available in requisite amount or that adequate and reasonable means do
not or would not exist for ascertaining LIBOR applicable to any Interest Period or
that LIBOR does not adequately reflect the cost to Exim Bank’s lender(s) of
obtaining or maintaining funds for that Interest Period, then Exim Bank shall
notify the Borrower of such rate in lieu of LIBOR and any resultant change in the
duration of the relevant Interest Period as may be agreed between Exim Bank and
its lender(s), which shall be final, conclusive and binding on the Borrower.

(2)  If the rate of interest notified by Exim Bank to the Borrower as provided in sub-
Section (1) shall not be found acceptable to the Borrower, then (i) if no Advance
shall have been made, the Credit facility shall be cancelled and all sums
outstanding under the Credit Agreement shall be forthwith paid to Exim Bank, or
(ii) if any Advance shall have been made, the unavailed portion, if any, of the
Credit facility shall be cancelled, and the Borrower shall after giving 30 days’
prior written notice to Exim Bank prepay the relevant Advance or the Tranche(s),
as the case may be, without prepayment premium on the next Interest Payment
Date together with interest thereon up to the date of prepayment at the rate notified
to the Borrower by Exim Bank in accordance with sub-Section (1) above,

E. Change of Law or Circumstances:

(1) Ifit becomes unlawful for Exim Bank to

e e W w -

give effect to its obligations hereunder,

its obligations under its agreement with
Exim Bank, then Exim Bank shall notify the Borrower in writing of the

occurrence of such event, whereupon any unavailed portion of the Credit facility
shall be cancelled and its obligation to make, fund or maintain any Advance or the
Credit, as the case may be, shall cease, The Borrower shall forthwith after
notification or such longer period as Exim Bank may certify as being permitted by
the relevant law, prepay without any prepayment premium, such Advance or the
Credit, as the case may be, in full on the next Interest Payment Date, together with

int?,rest accrued thereon to the date of prepayment and any other monies owing to
Exim Bank hereunder,

I I I T O O o R R R

P
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i:; {ar authority alpph;lresulI of it Pav?agse in the cost 0 Ex!m Bank op
' shall incur 2 cost asre shall be al i of the Advance(s); or (iii) there
: pereundet; Of (ii) the - taining all or arf']}’ Exim Bank tl!e effect of whicp
king, funding O % . jmposed © ent receivable by, or the
1 ma g her condln n pay ; b
@ shall be any Ot:Iu o amount of a Jc’ of the Credit, then Eéx)xm Banj
: shall be to @ Exim Ba k in res f any such event(s) and the
: e return t0 EX ' go :
vt 't o . ey o ompee B
sha . ay € . t (or n o
amount(s) a8 Exim h 002:. (ii) uch lncrea}sedB;g; b atiibitable 1 é
I Bank against M su°1| n tl;e opinion of Exim der); or (iii) reduction
increased cost a5 S o dvance( ) JaerEut f doubt, it i
| making, funding o maintaining ase may be. FOr removal of doubt, it is
(E? (cach a;l wincreased cost”) asett!::err : d to in this Section shall not include
; t costs T ;
o hereby clarified s ad expense of Exim Bank.

administrative overhe |
uation setout at (i) above, the

;.0 a sit
arising out of f to the Borrower, who shall

E ii In the event of an _incrf:asc 1 ; 66 .
(. ) Exim Bank shall give immediate ?c:t:;)ct?s;hch 0 e inform the Exim Bark
& within 1 month of the date of receip balance Credit on quch revised
| ' either its agreement to proceed to use the ba and.t
terms or its decision not to utilize the balance Credit.
g - im Bank and the
For avoidance of doubt It IS hereby agreed between the Ex:-t i
S th h changes shall not apply to any part O
& Borrower that suc g 5 X ] o
.' pertaining to which the Exim Bank has al-rc.ady in writing app: y
(: contract as being eligible , indicating the Eligible Value thereof in terms of
é Clause 3.1 hereof.
] -
,-’-'\.Igi In the event the Borrower decides not to utilize .the balanc§e Credit, the
), same shall lapse and the Credit peitaining to which the Exim Bank has
already granted approval in terms of Clause 3.1 as stated above shall be
' repaid by the Borrower on terms as originally envisaged in this Credit

Agreement.

F.  Taxes:

F.1  All sums payable by the Borrower under the Credit Agreement shall be paid in
full without set-off or counter-claim or any restriction or condition and free and
clear of any deduction for or on account of any present or future taxes or other
deductions or withholdings of any nature whatsoever, now or hereafter imposed
by the government of the Borrower’s Country (“the Taxes”). If (i) the Borrower
shall be required by law to make any deduction or withholding sum
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payable by it hereunder; or (ii) Exim Bank shall_be required byl law to)m:;ki :u:i
payment on account of tax (other than tax on its ov.erall net income 0h 0
relation to any amount received or receivable by {l hereunder, or otherw -
payable by Exim Bank to its lender(s) from whom Exim Bank may have source
funds to make available the Credit, then the sum payable by the Bolrrower in
respect of which such deduction, withholding or payment may be requnrcd.to be
made, shall be increased to the extent necessary to ensure that ?ﬁer the ma!-cmg of
such deduction, withholding or payment, Exim Bank shall receive and retain (free
from any liability in respect of any such deduction, withholding or payment) a net
sum equal to the sum which it would have received and so retained had no such
deduction, withholding or payment been made.

The Borrower shall deliver to Exim Bank within thirty days after it shall have
made any payment from which it shall have been required by law to make any
deduction or withholding, a receipt issued by the relevant taxing or other
authorities evidencing the deduction or withholding of amounts required to be
deducted or withheld from such payment.

The Borrower shall hold Exim Bank harmless from and against any liability with
respect to any tax on or in relation to any amount payable by the Borrower under
the Credit Agreement (whether or not properly or legally asserted) or with respect
to or resulting from any delay or failure on its part to pay any such tax.

F.4  If at any time the Borrower shall become aware that any such deduction,
withholding or payment contemplated by sub-Section (1) above may need to be
made, it shall immediately notify Exim Bank and provide all available details
thereof.

G. Currency of Account and Place of Payment:

G.1  Dollar is the currency of account and payment for each and every sum at any time
due by the Borrower under the Credit Agreement and accordingly, each sum shall
be payable by the Borrower to Exim Bank in Dollars. '

G2 () If any sum due from the B

9

orrower under this Agreement or under any
arbitral award or judgement on an award given or m

may need to be converted from the currency ('

which the same shall be payable hereunder or under such award or
judgement into another currency ("the Second Currency") for the purpose
of (i) making or filing a claim or proof against the Borrower; (ii) obtaining
an arbitral award or judgement on an award in any court or tribunal; or
(i) enforcing any such award or judgement given or made in relation
heret(?, then such conversion shall be made at the rate of exchange quoted
to Exim Bank by a commercial bank for freely transferable Dollars, at the
close of business on the day before the day on which j

ade in relation hereto,
'the First Currency") in

5
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' and the Borrower s{nall indep. . :
rendered, ?gss from and against n""fy -

iudgement iS

New York, US.A., CHIPS UID 173871. The payment obligations of the
Borrower shall be deemed fulfilled only when and to the extent payments have
been transferred without any deduction to the designated account of Exim Bank
and are at its free disposal.

an |

rm Y |
filed or aW;":n ?;Jhold it safe and haﬂuctuation between (a) the ratet'ss :
(@ Exim Ban® &5 4 result of a0 onvert the sum in question fro, tf?f I
suffered by 4 for such purpose toc oy and (b) the rate of eXchang, 1
- exchange used = to the Second C”,”'e" y rse of business purchag ¥ 1
First Curre,ﬂgy ”ll ?nﬂ)’ in the ordinary c;l;n receipt of a sum paidet; !E
| which Exim ban cond Currency U . fi it =
First C"mncy-mzlhg}: (S,: in part, of any such claim or proof or awary Z
- satisfaction in =
in sa ; =
.' judgement. ) and without prejudice fo, %
sub-Section G.2(i) an 0the S
3 (i) ~ For the purposs Ot;]tained the Borrower flstiier gy B0 By é
indemnity _therein G087, t any award or judgement on an award made;, T
extent permitted by la“;; tllabc for such sum as would, at the rate or rates &
] the Second Currenc };] SE:im Bank may in the ordinary course Of busines il
of exchange at ?Vhlcc ney with the Second Currency as at the date of E
% purchase thcblFlrEt, ugznkyto receive the sum dueto it in the Firg é
' payment, enable Exim T

b Currency.

(B %
b : r to Exim Bank shall be made |
= de hereunder by the Borrowe . ) =
e gﬁ:ayrzz?ftsn;?}:fzrrﬁegit to the account(s) of Exim Bank with demgnat:;l banlf/s -{E-E

in India or abroad in Dollars. The payments shall be so made as ;o en;l e Ex.lm &

" L Bank to receive or realise at par the amount of payment on or before the relative |

due date thereof, Unless otherwise advised by Exim Bank, tl?c B(')r.rower shall &

make payment to the credit of Exim Bank A/c. No. 36247347 with Citibank N.A | é

]

i

(=
|
|

G4  Ifthe date on which any sum under the Credit Agreement is due and payable shall
not be a Business Day at the place of payment or for Exim Bank, as applicable,
then the due date for payment of any such sum shall be the next succeeding
Busines-s Day, unless such succeeding Business Day falls in another calendar
month, In which event, the due date shall be the immediately preceding Business
Day, and if necessary, interest and fees, if any, shall be calculated accordingly.

H. Appropriation of Payments:

H.1 Unless otherwise required b

— g

1) ) ) () R B ) S o R e

(@  costsand expenses;

9-
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H2  Notwithstanding anything contained in sub-Section (1) here?nabo_ve, Exim Ban}c
may at its discretion, appropriate such payment towards satisfaction of dues i .1f
any, on account of any principal sum or interest .payable by the Borrower in
respect of any other loan/ facility availed of from Exim Bank.

Indemnity:

The Borrower shall indemnify and keep Exim Bank indemnified from and against all
losses, liabilities, damages, costs, charges and expenses which it may certify to have been
incurred as a consequence of occ
the Borrower of any of its obligations under the Credit Agreement or by reason of any
payment or prepayment to or receipt or recovery by Exim Bank of any installment of a
Tranche or any overdue sum otherwise than on a Repayment Date or an Interest Payment
Date relating thereto (including
redeploying funds acquired to maintain a Tranche or arranged for the purpose of a
proposed Advance and any interest or cost incurred in funding any unpaid sum).

Representations:

1.1

(iii)  the obligations expressed to be assumed b

-

(i) the official(s) signing this Agreement has/have full power,

(i)  all acts, conditions and thin

pE

> — = = &) -—-&-—-&@—l@&]--k \.’_.".e‘re: i
EeeeeeeE-EEe ‘ (S

(b) fees; o _

(©)  additional interest by way of liquidated damages;

(d)  compound interest;

(e) interest; and )

® instalment(s) of principal due under the Credit Agreement.

urrence of any Event of Default or any other breach by

any loss incurred by Exim Bank in liquidating or

The Borrower represents that:-

capacity and
authority to execute and deliver the Credit Agreement on behalf of the
Borrower and that necessary action (statutory and any others) has been

taken to authorise its borrowings hereunder and the execution, delivery

» EXercise its
assumed by it
to ensure that the obligations
t Agreement are legal, valid and

under the Credit Agreement and (b)
expressed to be assumed by it in the Credj

enforceable, have been done, fulfilled and performed in strict compliance

with the laws of the Borrower’s Country and there has been no default in
fulfilment of the conditions of any of them:

B I O O Y R

y the Borrower in the Credit
Agreement constitute legal and valid obligations ¢

19 :
T O EEEEEEEEEEE e
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unsecured obligations; li lidi ¥

re the legality, validity, enf,
. in order to enst ; TCeabj,
it is not qe'cessgl;y evidence Of the Credit ﬁgreement and ,;htl‘u, ’
admissibility ! he Borrower’s Country that they or any other 4 Yn]enl |
Authorisatlons .ln rccorded or enro”ed With any ocumehl :
be filed, notarise registration or similar tax Cogyy !

d, registered,

stamp, ' t
authority there Of that any P Paig o & !
in relation to t

(iv)

his Agreement; o ¢

) ioct to civil and commercial law ang .
the Borrower is subject t = ; o ¢

all documents executed pursuant thfareto and the borrowing Of the o ag
f the Credit Agreement and the Perforg, -t 2

execution and delivery 0 . : - X 3
Jer constitute/will constitute private ang Ch
the Borrower thereun commercial;

acts and not governmental or public acts. ;

(vi) i any proceedings taken in the Borrower’s Country for the enforg
of the Credit Agreement, the choice of the English law as the govem-
law of the Credit Agreement is a valid choice of law and any dec i
 judgement or arbitral award in respect of the Credit Agreemep; o
recognised and enforced by the courts in the Borrower’s Country, Vil

-

= =
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(vii)  Exim Bank shall not be deemed to be domiciled or carrying on busin
the Borrower’s Country by reason only of the execut; €8s |
Agreement. on of the Cry

J2  The Borrower further represents that:-

T e w w0 0-0-F- G- F-G-0-F-g

()  neither the execution or performance of the Cre
Efayment Authorisations nor the exercise by the
rights hereunder will:

dit Agreement or g
Borrower of any of it

(@  confli i g
autholr(;:sazg: orjflilsguel::nm ta " breach of or default under any law,
Jorisation, en ! )
obligation applicab] > order, agreement, instrument o

binding upon or affects the

(ll) the BOITOWC[’ is
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upon or affects the Borrower or any of its assets or revenues, being a
breach or default which might have material adverse effect on the ability

of the Borrower to duly observe and perform its obligations under the
Credit Agreement;

(iii)  there is no restriction imposed in the Borrower’s Country which limits or
prevents the transfer of foreign exchange by the Borrower for the purpose
of performing any of its payment obligations under the Credit Agreement;

(iv)  no event has occurred which is or may become specified (with the giving
of notice and/or the passing of time and/or any finding of materiality) as
one of those events mentioned in Section M.l and no other event has
occurred which entitles, or which, with the giving of notice and/or the
passing of time, would entitle any creditor of the Borrower to declare its
indebtedness due and payable prior to its specified maturity or to cancel
or terminate any credit facility or to decline to make advances thereunder;
and

(v)  the information provided by the Borrower to Exim Bank before thf_: da:te
hereof in connection herewith is true and is not incorrect or misleading in
any respect.

K. Affirmative Covenants:

The Borrower agrees, covenants and undertakes to:-

(M)

(i)

(i)

()

utilise the Credit facility at least up to 75% for financing purchase of Eligible
Goods from India and remaining from elsewhere by Buyers in the Borrower’s
Country;

promptly inform Exim Bank of the occurrence of any event which is or may
become (with the giving of notice and/or the passing of time and/or any finding of
materiality) one of those events mentioned in Section M.1 hereof;

ensure that its obligations hereunder will at all times be direct, unconditional and

general obligations ranking at least pari passu with all its other unsecured
obligations;

pay or cause to be paid all lawful claims of whatever nature, which, if unpaid,
might become an encumbrance upon the assets, revenues or income of the
Borrower, unless the validity thereof is being contested in good faith;

)
> X
w

=)

W)

r=

)

)
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k about any change in the appoingy, e:

after its appointme : ! >
: notify to ing appointment of a

ofo subsmumt’(‘:;1 ilt'oi" thelf MK an;l pe:t(‘j togthcf Borrower by regp}rst 4
of process_age"f rocess by mailing copies .t ereh e il Boosclonsiad = Cre,
BB acinge prepad, at the address specified hereif SEEL LG CEHNG persg
airmail, pOSt:tge:I p;jrpthc, Borrower, and shall be vali or
service acce TSV

purposes of reference to arbitratton.

L. Inspection by Exim Bank:
at until all amounts due under the Cregy

tate inspection being takep
S an

nt is made by t

: €
ensure that until paym ment, such age

under the Credit Jl?:tgr:;:lless another pro
Exim Ban

(0l-

The Borrower covenants and aglll'eetsh thB o er will facili
Agreement have been paid in full, the Bo : e R
by the representatives of Exim Bank of the Buyer’s facilities, activities, book

records and cause their officers and employees to give full co-operation and assistanc ;
connection therewith, it being understood that Exim Bank will exercise the right of
inspection in limited circumstances and the inspection will be conﬁnec! to thaf Portion
the Buyer’s project which may have utilised Exim Bank's funds. Such inspection may b

subject to prior written approval of the concerned Buyer.

M. Events of Default:
M.1  For the purpose of this clause, there shall be an event of default if —
rrower to Exim Bank under the Credit

___@_'_-_ﬁ:___r—iw__rw__' = = r
@@ @D@@mm@mmmﬁ

(2)  any amount payable by the Bo
Agreement is not paid when due;

(b)  the Borrower fails to perform or observe : i
an
the Credit Agreemap y of its other obligations under

() any in.formation fun? ished or representation made by the Borrower to Exim

(d  any political event oceurs by reason of whick; the Borrower's C try i
ountry s

-0-0-83-a%-g

(e e .
) any restriction shall have been Imposed in the Borrower’s Co try which
: untry whic

:’@g

] Imits or prevents the tran

[ sfer of f
Purpose of performing any of it: re;gn exchange by the Borrowey for the
Agreement; Payment obligations under the Credit
&
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(@)  access by the Borrower to availment of the Credit facility hereunder sl.1all
stand suspended in which event the Credit facility to the extent not avatl_ed
of by the Borrower shall remain suspended until the event which gave rise
to such suspension shall have ceased to exist to the satisfaction of Exim
Bank and Exim Bank shall have notified the Borrower that access to the
Credit facility has been restored; or

(b)  any undrawn portion of the Credit shall stand cancelled whereupon the
same shall stand cancelled; and

(c) the unpaid principal amount of all Advance(s) and Tranche(s), if any, shall
become immediately due and payable, whereupon the same shall become
S0 payable by the Borrower to Exim Bank (anything to the contrary in the
Credit Agreement notwithstanding) together with all interest accrued
thereon and all other monies then owed by the Borrower to Exim Bank
hereunder, without any further notice or demand of any kind whatsoever,

all of which the Borrower hereby expressly waives in favour of Exim
Bank.

M.3  All expenses incurred by Exim Bank after an Event of Default shall have occurred
in connection with preservation of the Borrower's assets and collection of
amounts due under the Credit Agreement shall be forthwith payable by the
Borrower, and until payment, shall carry interest at the applicable Interest Rate,

besides additional interest by way of liquidated damages at the rate provided in
the Credit Agreement.

M.4  Notwithstanding any suspension, cancellation or acceleration pursuant to any of
the events of default referred to above, all the provisions of the Credit Agreement
shall continue in full force and effect durin g the period any amount payable by the
Borrower to Exim Bank remains outstanding, and independent of the Borrower's
obligations under the Credit Agreement, the Borrower also agrees to indemnify
Exim Bank against the consequences (direct or indirect) of any action that may be
taken by a Seller or Buyer against Exim Bank by reason of suspension of the
Credit facility or cancellation of the undrawn portion of the Credit as aforesaid.

S W W W W NN NS e e e
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Evidence of Debt:

—

(@  Exim Bank will maintain, in accordance with its usual practice, a loan account in
the name of the Borrower evidencing the amount(s) from time to time lent by and
owing to Exim Bank as also amount(s) received or recovered by it, and an !
interest receivable account showing therein the amount of interest and other
moneys payable under the Credit Agreement as also amount(s) received or
recovered by Exim Bank in respect thereof. Exim Bank shall make available such
information to the Borrower, at least on a biannual basis
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P, Assignment/Transfer:

Exim Bank shall be entitled at any time t0 transfer, assign, gra(lilt %MI01pation in o
otherwise dispose of any of its rights and beneﬁts_under the Credit Agreement t ap
bank licensed to do banking business in India. If Exim ].Banlf proposes to transfer, agg; ’
grant participation in or otherwise dispose of any fo its l:lghts and benefits unde; the
Credit Agreement to any other party, it shall obtain prior written consent of the Borrqy,
which consent shall not be unreasonably withheld. The Borrower however, sha]| no;
assign or transfer any of its rights or obligations arising under the Credit Agreement
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Certification by Exim Bank:
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Where. pursuant to any provision of the Credit Agreement, Exim Bank may certify o
determine a rate of interest or an amount to be payable by the Borrower or eXpress an

opinion on any matter, such certification, determination or opinion shall be conclusive
and binding on the Borrower in the absence of manifest error : |
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R.  Partial Invalidity: | | E
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Language of documents:

S.

All documents requj .
ments required under the Credit Agreement shall b
€ in English langu
¥
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T. Law:

The Credit Agreement shall be governed by and construed in accordance with the laws of
England. :

U. Arbitration:

U.  Any dispute, controversy or claim arising out of or relating to this Agreement, or

U.2

U3

U4

U5

the interpretation, breach, termination or invalidity thereof, (hereinafter referred to
as "Dispute") shall be finally settled by arbitration in accordance with the
UNCITRAL Arbitration Rules as at present in force, except in so far as is
specifically provided for herein.

A Party claiming that a Dispute has arisen must give written notice to the other
Party specifying the nature of the Dispute, hereinafter referred to as the 'Dispute
Notice'. On receipt of a Dispute Notice by the other Party, the Parties must first
endeavour in good faith and recognizing their mutual obligations to resolve the
Dispute expeditiously through negotiation to be undertaken within sixty (60) days
after receiving of such Dispute Notice. In the event the Dispute is not resolved by
signing of a settlement agreement by the Parties within sixty (60) days from the
receipt of the Dispute Notice or such further period as may be agreed by the

Parties in writing, the Dispute shall be settled by reference to arbitration, as
provided for herein,

Either Party may issue a notice of arbitration, hereinafier referred to as the
"Arbitration Notice", to the other. The arbitration panel shall consist of three
arbitrators; one arbitrator to be appointed by each party within twenty one (21)
days of the Arbitration Notice and the third arbitrator to be jointly appointed by
such arbitrators within twenty one (21) days after their appointment. The
governing law of the arbitration shall be English Law Arbitration and shall take
place in Singapore. The language used in the arbitration shall be English.

The decision of the arbitration panel shall be rendered without undue delay by
majority vote of the arbitrators and shall be final and binding upon the Parties.

Any information and/or documentation disclosed by a Party, specifically for the
purpose of endeavouring to conclude a final settlement of a dispute, during the
negotiation process shall be kept confidential at all times.

V. Immunity Waiver:

The Borrower irrevocably acknowledges and accepts that this Credit Agreement and all
agreements entered into in connection herewith are commercial rather than public or

governmental acts. The Borrower hereby consents to waive any claim it m

L

ave or may
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i therwise for itself and or any of ;
ds of sovereignty or ot : ” Of jtg

y on the f‘:;usrzlbsequemly acquired), 1n relation to any dlSp.Utt?s arisin
(Presenh his Credit Agreement under any law or in any jurisdictjq,
) relate(s) to acts of a sovereign or governmental characy er

acquire to immunit

Permitted Property, ( _
out of or in connection wit

notwithstanding the dispute(s

from:

(a)  the service and pursuit of any proceedings arising out of or in connection with this
Credit Agreement;

(b)  procedural privileges relating to the obligation to disclose documents e
information;

(¢)  any action, before or after proceedings have been commenced, including byt not
limited to proceedings for injunction, specific performance, or recovery of any

Permitted Property, any set off, attachment or execution or enforcement of g
Judgement or arbitral award against its Permitted Property, or in an action i y,
for such Permitted Property’s arrest, detention or sale, provided that this clayg
and all other provisions of this Credit Agreement shall only be construed i e
consent to the granting of relief or enforcement with respect to property deSCribeg

In section 13(4) of the State Immunity Act of 1978.
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BORROWER:

EXIM BANK:

w W ow w w
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Export-Import Bank of India
Centre One Building, Floor 21
World Trade Centre Complex
Cuffe Parade

Mumbai-400 005

e
1
\
qu?.mment of the Democratic Socialist Republic of Sri Lanka, @_
Ministry of Finance and Planning,
Colombo,
Sri Lanka
' \
Attention : Secretary to the Treasury C“f
Telephone No: 0094112484805 C_‘G
Fax No. 0094112433349 T
E
¢
¢
i

Attention: LOC Group

Telephone No: (91-22) 22162073 /22172310
Fax No: (91-22) 22182460

SWIFT : EIBIINBB
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IN WITNESS WHEREOF this Ag_reclrll]:"bchal ¢ respective
hereto by persons duly authorised in th!
hereinbelow.

SIGNED AND DELIVERED on behalf
ic of Sri Lanka, 7

of the Democratic Socialist Republ
)
by the hand Dr. P.B. Jayasundera, /;'
) -

its Secretary, Ministry of Finance and Planning

A

B85-80 04-0-0-0-5-5-5-5 %5

on the 17" day of January 2012. )
Witnesses;
i
2. -
S SIGNED AND DELIVERED by Export- )

Import Bank of India at Colombo, Sri Lanka

-

by the hand of Mr. T.CA. Ranganathan,

2
=
.

i

.._w___

" : T
its Chairman & Managing Director on the )
] th
< 177 day of January 2012, |
)
Witnesses;
. gyll fdm*b@
| / _
2
/R

__m__
o

@
@
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manner; the rules and regulations o

bidding should be clearly defined ang
in advance;

2

parent procedure bas
ndian Seller;

L to the Seller is made in a fair and transparent
f th_e borrowing country relating to competitive
details of which should be provided to EXIM Bank

The Borrower shall award the Eligible etitive
bidding process. The bidding shouldgbe :e T I IR S LN O

and/or incorporated/established under any

Annexure 1

ed on competitive bidding for

— = ™A _ﬁa._m_-m—-ﬁﬂ-m-m——m-fﬂ"m

stricted to Indian companies registered in India
law in force in India; )

The Borrower shall express the bid price only in Dollar (US$ mn.);

The Borrower shall widely publicise the tender inviting bids for the Eligible Contract

through Websites or any other suitable media in Borrower’s country and India, including
websites of the EXIM Bank and Industry associations in India.
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(T CONIRACT APPROVA “

S Sri Lanka

head of Government a ER
(On the letter 10 BEFIN ANCED UNI?:‘,N
DETAILS OF THE EXPORTT(:‘E([))NTRACT S flEIEWE

DATED ____———=—=7<TM BA

R A AN D E

L. No. and Date of
Contract

2 Name & Address of

Importer
3. Name and Address of
Exporter
4. Currency of Contract US$
‘ FOB/CFR/CIF/CIP

5. Value of Contract

(i) FOB

(i)  Freight

(iii)  Insurance

(iv)  Total CFR/CIF

6.  Advance Payment (__Nil)

(@) Deferred Credit (100 %) :
(b) Period of Deferred Credit :

8. Description of Goods
Delivery Period

10. Pre-shipment inspection
agency.

1L Credit Periog Required

@ (Name & Signature of
Authorizeq Signatory/ies)

S8

@mm@m:@mmmm@m%ﬁmm
\O
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®
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Annexure III

DRAFT OF PAYMENT AUTHORISATION
(On the letter head of Government of Sri Lanka)

Export-Import Bank of India
Centre One Bldg., Floor 21

World Trade Centre Complex
Cuffe Parade
Mumbai 400 005

Dear Sirs,

Re: Dollar Credit Line of US$ 382.37 mn.
Under the Dollar Credit Line Agreement dated
between_  ,(Seller) and
Sri Lanka (Buyer)

We wish to inform you that the Seller has presented to us its invoice duly certified by the Buyer
for an amount of US$ in respect of *advance payment under the above contract /
*services rendered by the Seller to the Buyer under the above contract.

We hereby irrevocably authorize Exim Bank to make payment of the said amount of US$

to the Seller in accordance with the payment instructions that may have been given by
it to Exim Bank. We agree that the amount so paid by Exim Bank to the Seller shall be deemed
to be an Advance made by Exim Bank to us out of the Credit Line and the date on which Exim
Bank shall pay / remit the amount from Mumbai to the designated account of the Negotiating
Bank for account of the Seller shall be deemed to be the date of such Advance.

We request Exim Bank to advise us the date and the amount of the Advance by authenticated
SWIFT message soon after payment is made by Exim Bank as aforesaid.

Yours faithfully,

*Please delete whichever is not applicable

(Name & Signature of
Authorized Signatory/ies)

s

31
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Annexure v

V. Sri Lanka
ernment Df

ini f Legal Counsel of the Go
Format of Opinion 0 .

Export-Import Bank of India
Centre One Building, Floor 21
World Trade Centre Complex
Cuffe Parade

Mumbai - 400 005

Ref.No.

B—

Re:  Credit Line of
to .
1 (NAME) a‘ Counsel and Legal Adviser to the Govemmt':nt .of
) (“the dovemment”) have examined a copy of the Dollar Cre:dlt Ll_ne
between Export-Import Bank of India (Exim
(“the Credit™) agreed to

Agreement ("the Agreement") dated
Bank) and the Government for a Credit Line of
be made available by Exim Bank to the Government.

In connection with this opinion I have examined the constitution, laws, decrees, judicial
(“the Republic”) and such agreements,

decisions, rules and regulations of
instruments, documents and other matters as I have considered necessary or desirable for the

opinions hereinafter expressed.

Based on the foregoing, I am of the opinion that :

(a)  the Government has full power and authority to execute and deliver the Agreement and to

perform its obligations thereunder;

(b) M. and / Mr. rcpr?scnting the Ministry of ,

g
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3‘}@ the Gove.mment in accordance with the provisions of the Agreement, have been obtained
@ and are in full force and effect without any restriction, and the Agreement as executed
7 and delivered constitutes a valid and legally binding obligation of the Government

enforceable in law and in accordance with its terms;

g

T

ifg (d) the Goz.remme_nt is subject to civil and commercial law and to legal/arbitration
proceedings with respect to its obligations under the Agreement and all documents

= executed pursuant thereto, and the borrowing of the Credit, execution and delivery of the

I Agreement and the performance by the Government of its obligations thereunder

constitute/will constitute private and commercial acts and not governmental or public
| i acts; ;

obligations under the Agreement nor compliance with the terms and conditions thereof
will (i) conflict with any present law, regulation, treaty or rule of the Republic or any
order _Of any judicial or other authority, (ii) result in any breach of any of the terms of, or
constitute a default under, any agreement or other instrument to which the Government is
a party or fS subject or by which it or any of its property is bound, (iii) result in the
creation or imposition of any encumbrance on any of the Government's property assets or
revenues or (iv) require approval of any other lenders to the Government;

S () neither the execution and delivery of the Agreement nor the performance of its
3

® the Government is not in default under any agreement to which it is a party or by which it
may be bound;

e = A AR A R-f- -G

(g2) the obligations of the Government under the Agreement and all documents executed in
pursuance thereof, constitute the direct, general and unconditional obligations of the
Government and, with the exception of priority enjoyed by obligations which are
mandatorily preferred by law, rank and will rank at least pari passu with all present and
future unsecured indebtedness of the Government;

(h) it is not necessary in order to ensure the legality, validity, enforceability or admissibility
in evidence of the Agreement in the Republic that it or any other document be filed,
notarised, registered, recorded or enrolled with any court or authority there or that any
stamp, registration or similar tax be paid on or in relation to the Agreement;

*(i)  there is no restriction imposed in the Borrower’s Country which limits or prevents the
transfer of foreign exchange by the Borrower for the purpose of performing any of its
payment obligations under the Credit Agreement;

OR

*(i)  although there are foreign exchange restrictions under the laws of the Republic on the
transactions contemplated by the Agreement, the Government has made satisfactory
arrangements to ensure that requisite amount of foreign exchange will be-available to
enable the Government to meet its liability for making payments when due under the

Agreement;

B U R N e
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Jause (i), whichever is not applicable)

* (Please delete one of the C
o income-tax or other tax in the j
i t : "

ent would be otherwise required ¢, deg,
ot

cable law, there isn
be made by the Government ypge, th
e

he Governm
t to

under the existing applicable
imposed by withholding, which
from or pay on any amount of paymen

Agreement;
OR , .
there is income-tax in or of the Republic imposeq |,

withholding or otherwise, which the Government would be required to pay in fespect o
any payment when made by the Government under the Agreem.e'nt.orh:s ithposed op, itk
virtue of execution, delivery or performance of the Agreement; 1t s nowever pen“iSSihle
under the laws of the Republic to gross up such payments SO that Exim Bank can receiy
such payment from the Government which it would otherwise receive had there been ne
withholding of tax to be made by the Government; 0

* (Please delete one of the Clause (j), whichever is not applicable)

under the existing applicable law,

it is not necessary under any law, rule or regulation of the Republic

(@ i order to enable Exim Bank to enforce its rights under the Agreement or

() by reason of Exim Bank entering into the Agreement or exercising its rjpp,
performing its obligations thereunder e

that Exim Bank is requi 4 :
] quired to be licenced, i
business in the Republic qualified or otherwise needs to carry on

Exim Bank shall not be deem i
. ed to be resident, domiciled or carryi
] IT 1 1
(l;(reglubhc by reason only of the entering into of the A greement or ti;l: oy I.JUSme.s S In the
e performance of its obligations thereunder: cercise of its rights

of its e\ “ﬂgss under the
1Y

U
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Agreement and will be recognised and enforced in the Reputglc on the str;lr:ilhag; ﬁc(:\ltlﬂ};
i ard i jith the ordinary proce
dified true copy of the award in accordance wit _ Iy proc . e
::Jid::rlclhc laws cl:f the Republic for enforcement of foreign arbitral _award, without any
requirement of filing a suit on such award in the courts of the Republic.

ublic as
The opinions herein expressed are limited to the matters governed by the 'awsthocf;t-t:;-f:;i‘éﬁon,
applicable to the Government and I express no opinion as to the laws of any other )

Yours faithfully,

| L = ™ A m_mﬂﬁl*—@-—mﬂﬁﬂ“m

(Name & Signature of the Legal Counsel)

Scanned with CamScanner



